Kahler Glen Community Association Board Meeting
February 5, 2009
1. Attendees: Lynn Withrow; Pete Petesch; Steve Nute; Rob Casad; John Bennett; Mark Campbell; Dave Reynolds; Tom Graham; Rex Lund; Tony Chopra.  LLC – Larry Olson; John Greiner.  Bill Foster--land use attorney.
2. Call to order Mark Campbell called to order the regular meeting of the KGCA Board at 5PM at 1000 Two Union Square.
3. Kahler Glen Resort Purchase Discussion  Mark updated everyone on the planning process. Bill started the discussion about his initial research regarding the platte map and county records.  Bill expressed a concern the status of streets on county records (private roads vs. public streets).   There are some theoretical concerns about easement for homeowners, but not likely real legal challenges.  Septic issues are possibly a more substantial issue for homeowners lacking easement to resolve septic problems (e.g. homeowners needing access to fix problems septic fields on LLC land)
a. Discussion of Covenants and bylaws. As example, “repair and maintain” in KGCA covenants implies a responsibility of KGCA for appropriate maintenance activities, but easement from the LLC is not clearly granted in the current legal language. 

b. Bill recommended constructing a conflict resolution process between the LLC & KGCA to have a defined path for clarifying roles & responsibilities, budget & easement issues, etc.

c. Bill also recommended a more utility provider approach for septic & water budgeting & operational aspects – three general options for budgeting and billing: connection charge, monthly billing, or assessment.   Septic systems  will be more and more scrutinized by the county and state as septic systems are increasingly monitor  for environmental, as well as public health and safety impact.  A floating easement needs to be formalized between the LLC and KGCA.  Currently the KGCA has easement to owner’s properties, but the reverse easement is not in place.  A utility would not be established as a “for profit” organization, but to cost-effectively manage the resource, and to appropriately invest to make repairs, drill additional wells as necessary.
d. Water is currently owned by the LLC which is part of the purchase and sales agreement. The possibility of the LLC selling to a 3rd party could result in the 3rd party charging for water as a separate expense item to KGCA owners.  A provisioning arrangement to guarantee water rights needs to be formalized and recorded in the covenants.  The provision needs to structure a balance for reasonable maintenance costs and investments, etc.
e. Any utility provisioning considered should include both water and septic.  Roads and irrigation were also considered, but they are clearer in the existing terms.  A similar issue would be cross-country skiing access which is assumed now but not legally protected with the current covenant language and easement definitions.  
f. Part of the challenge for provisioning, easement and billing, is that Kahler Glen has a large number of undeveloped lots.  The typical approach is to phase assessment & billing based on the developed vs. undeveloped lots.

g. The KGCA may have the right of first refusal if the LLC were to list the golf course on the open market.  Currently the voting rights are disproportionately allocated to the LLC vs. the KGCA, in the case of a sale, voting rights would need to be more equitably balanced.

h. The true cost of services (water, road service, septic, etc.) needs to be considered so that the budget of the LLC is better balanced and to address cash flow gaps.  Binding covenants, and easements need to be established to support this.  This language needs to be finalized prior to the 2/28 community meeting.
i. Three options will be presented to the KGCA:

i. Purchase entire resort

ii. Purchase golf course only

iii. Purchase the easements for the rights to maintain, enhance and repair the water, septic, and road repair.

1. Purchase specific rights and easements with rate increases.

2. KGCA agrees to KGR rate increases effective May 1, 2009.

4. A joint LLC and KGCA committee needs to be formed for long term planning to ensure a 5, 10 and 15 year strategic plan to include vision, cash flow modeling, funding, development plans, great utilization of amenities, etc.
5. Financial Report – homeowner past dues are much improved.  The budget looks good for reserve and budget balances through the end of the year.  
6. Water report – monthly samples are meeting all standards.

7. Avalanche report - Chelan county has scheduled an open meeting to discuss the avalanche impact, the avalanche study results, and to have an open discussion on the planned county response and possible policy decisions. This meeting will be held at 1PM on Februrary 20th at the conference center.

8. Purchase and Sales Discussion:

a. Mark shared several letters from KGCA owners providing input on planning for purchase and sale options.

b. A special meeting needs to be held to make critical decisions regarding the purchase and sales agreement. The meeting will be held on Feb 28, at the Lake Wenatchee Recreation Club. A letter needs to be drafted to KGCA members to provide written notice signed by the majority of the board 20 days prior to the meeting.  

c. Motion:  The board gives signing authority to Mark Campbell for the necessary letter to KGCA members to communicate the meeting on Feb 28. MSC

